
 

PUBLIC NOTICE:   RIESEL CITY COUNCIL MEETING 
 

NOTICE IS HEREBY GIVEN that the City Council of the City of Riesel, McLennan County, Texas, will hold a  SPECIAL called  meeting 
on  Tuesday  JUNE 7

TH
, 2016 at 6:30pm   at Riesel City Hall, 104 N Hwy 6, to discuss the following matters: 

 
 
01. Call meeting to order 

02. Visitor’s Comments:  This is an opportunity for visitors to bring any item to the City Council’s attention.  Comments limited to 3 minutes 

 per visitor.  No deliberation may be held on the matter, except limited to a proposal to put the subject on the agenda for a subsequent 

 meeting. 

03. Consider and take possible action pertaining to the acceptance of a Deed and Dedication and simple ownership of certain land used for a 

 section of Broadway Street, an existing municipal street by prescription and adjacent right of way for the benefit and convenience of the 

 public. 

04. Consider and take possible action pertaining to the adoption of Resolution #2106-0607 approving a change in Atmos Energy Corporation 

 (Mid-Tex  Division) rates as a result of settlement between Atmos and the Atmos Texas Municipalities (“ATM”) under the Rate Review 

 Mechanism 2016 

05.  Consider and take action regarding approval for the Riesel Fair Parade to be held on 6/9/2016 on FM 1860 

06. Discussion/update pertaining to ongoing projects with Wallace Group (sewer, water, drainage, square rehab, fair park) 

07. Discussion/update pertaining to Splash Pad at Mullens Park  

08. Discussion pertaining to Charles Street condition and warranty  

09. Discussion regarding quote for Service Truck (from Elliott Ford through state contract program called TIPS-USA) 

10. Discussion and possible directives to staff on data compilations, research, ordinances, regulations or policies that the  members of the 

 Council desire to be compiled or drafted for review by the Council at a subsequent meeting. 

11. Discussion and possible action on ordinance violations and ordinance enforcement, including regarding weed and rubbish 

 regulations, substandard building regulations, animal regulations, and health and safety regulations 

DEPARTMENTAL REPORTS 

Mayor’s Report: communication of information received from other government entities, update on educational materials received or 

continuing education opportunities, update on matters that mayor was directed to review by Council at a prior meeting, and identification of 

items which the Mayor desires to be placed on a future agenda 

Utility Department Report: update on street projects, budget, needs of department, and identification of future projects to be brought back 

before the Council.  Update on Water & Sewer operations, repairs, budget, department needs, water use, water forecasts, drought 

contingencies, conservation programs, government compliance, and ongoing projects.  

City Secretary’s Report: Financial/Budget Report, communications from the state or from state agencies, report on procedures being 

undertaken to bid or obtain quotes on previously authorized purchases of goods or services, and identification of items that the City Secretary 

believes should be considered by the Council for placement on a future agenda. 

Police Department Report: update on activity of department for prior month, department budget, and needs of the department 

 

Adjourn Meeting 

 I hereby certify that this notice was placed at its present location at least 72 hours prior to the above meeting time. 

  Posted on 6/03/16 at 4:30 pm: 

 

 

    Alisha Flanary 
 ___________________________________    
 Alisha Flanary, City Secretary, City of Riesel 
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AGENDA INFORMATION SHEET 
AGENDA ITEM NO. ____________________ 

 
 
 
 
 
 
 
 
ATMOS TEXAS MUNICIPALITIES 
 
The City is a member of the Atmos Texas Municipalities (ATM).  The ATM group was 
organized by a number of municipalities served by Atmos and has been represented by 
the law firm of Herrera & Boyle, PLLC (through Mr. Alfred R. Herrera).  ATM also 
retained the services of a consulting firm, Utilitech, Inc. (Mr. Mike Brosch and Mr. Steve 
Carver) to assist in reviewing an application submitted by the Atmos Energy-Mid-Tex 
Division (Atmos) that seeks to increase its rates and change its rates.  Herrera & Boyle, 
PLLC and Utilitech, Inc. have participated in prior rate cases involving Atmos and have 
extensive knowledge and experience in rate matters affecting Atmos’ rates, operations, 
and services. 
 
HISTORY OF PRIOR RATE INCREASES 
 
Increase Under Previous Version of RRM (Approved October 2010) 
 
On March 15, 2010, Atmos requested an increase of $70.1 million in its system-wide 
rates.  ATM and Atmos settled on an increase of $27 million for prospective rates.  
 
Increase Under Previous Version of RRM (Approved September 2011) 
 
On April 1, 2011, Atmos filed a request to increase rates system-wide by $15.6 million. 
ATM and Atmos agreed to not increase base rates and permitted Atmos to recover $6.6 
million for the steel pipe replacement program. 
 
General Rate Case (Approved December 2012) 
 
In January 2012, Atmos sought an increase of about $49.1 million.  Ultimately, the ATM 
cities and Atmos were not able to reach agreement on an increase and Atmos filed an 
appeal to the Railroad Commission of Texas.  The Railroad Commission approved an 
increase of about $24.1 million, representing an increase in revenue of about 7%. 
 
 
 
 
 

APPROVAL OF A CHANGE IN ATMOS ENERGY CORPORATION, 
MID-TEX DIVISION’S (“ATMOS”) RATES AS A RESULT OF 
SETTLEMENT BETWEEN ATMOS AND THE ATMOS TEXAS 
MUNICIPALITIES (“ATM”) UNDER THE RATE REVIEW 
MECHANISM FOR 2016 
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Prior Increase Under Current RRM (July 2013) 
 
In the summer of 2013, Atmos and ATM entered into an agreement that approved a 
revised Rate Review Mechanism (RRM).  The RRM approved in the summer of 2013 is 
the third iteration of that rate-setting mechanism.  
 
On about July 15, 2013, Atmos submitted a request to increase rates under the current 
RRM.  Atmos requested an increase in rates on a system-wide basis of $22.7 million, 
which is an increase of about 5%.  Following a series of settlement negotiations between 
Atmos’ experts and ATM’s experts, Atmos agreed to an increase of $16.6 million, an 
increase in revenue of about 3.7%. 
 
Prior Increase Under the RRM (June 2014) – Atmos Filed Appeal With the Railroad 
Commission – Gas Utility Docket (GUD) No. 10359: 
 
On about February 28, 2014, Atmos filed its second request to increase rates under the 
current iteration of the RRM (the “2014 RRM”) and requested a system-wide increase of 
about $45.6 million (9.2% increase in revenue).  ATM’s consultants’ preliminary 
assessment indicated that Atmos warranted at most an increase of $26.6 million.  A 
settlement was not reached, the ATM cities denied Atmos’ proposed increase, and Atmos 
appealed ATM’s denial of its revenue increase to the Railroad Commission.  On appeal 
Atmos revised its request downward from $45.6 million to $43.8 million.  Atmos 
implemented the full rates on June 1, 2014, subject to refund.  The Commission held a 
hearing on September 3, 2014, and after the hearing, the hearing examiner proposed an 
increase of $42.9 million, that is, only about $860,000 less than Atmos requested. 
 
Prior Increase Under the RRM (May 2015): 
 
On February 27, 2015, Atmos submitted its third application under the current RRM 
seeking a system-wide rate increase of $28.7 million (“2015 RRM”), which equates to an 
increase of about 5.6%. After review of Atmos’ application, the Railroad Commission’s 
proposal for decision in GUD No. 10359, and the Hearing Examiner’s PFD for the 2014 
RRM, ATM’s Special Counsel and consultants concluded that if the matter were 
appealed to the Railroad Commission, the result would be an increase closer to about $23 
million. 
 
Ultimately, ATM and Atmos settled the appeal related to Atmos’ proposed increase for 
Atmos’ 2014 RRM, and Atmos’ 2015 RRM, for a combined increase in rates of about 
$65.69 million, comprised on an increase of about $43.82 million for its 201%4 RRM 
and about $21.87 million for its 2015 RRM. 
 
Pending 2016 RRM (May 2016): 
 
On about March 1, 2016, Atmos submitted its fourth application under the current RRM 
seeking a system-wide rate increase of $35.4 million (“2016 RRM”), which equates to an 
increase of about 6.04%. After review of Atmos’ application, the Railroad Commission’s 
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prior rulings, and Atmos’ responses to requests for information submitted to Atmos by 
ATM’s Special Counsel and consultants, ATM’s consultants concluded that Atmos 
merited an increase of about $10.8 million.  ATM’s Special Counsel presented its 
findings to Atmos, with which Atmos disagrees.  Following negotiations with Atmos, 
Atmos agreed to an increase of $29.9 million, which equates to an increase of about 
5.5%. 
 
OPTIONS FOR CITY ACTION REGARDING ATMOS’ 2016 RRM: 
 
The item requiring City action is Atmos’ 2016 RRM.  At this juncture the ATM cities’ 
options are as follows: 
 
Option 1. To deny Atmos’ requested increase under the 2016 RRM of $35.4 million and 

approve no increase; 
  

Option 2. To deny Atmos’ requested increase and approve an increase of no more than 
$10.8 million for its 2016 RRM, based on ATM’s consultants’ preliminary 
report; 

 
Option 3.  To take no action and allow Atmos’ proposed increase of $35.4 million to go 

into effect; or 
 
Option 4.  To approve a settlement agreement that resolves the 2016 RRM with an 

increase in rates of $29.9 million. 
   
Note that under Option 1 and Option 2, Atmos has the right to appeal the ATM cities’ 
decisions to the Railroad Commission of Texas and pending such an appeal has the right 
to implement its proposed increase of $35.4 million effective June 1, 2016, subject to 
refund if the Commission’s review later finds a lower amount is appropriate.   Atmos 
would very likely file an appeal to the Railroad Commission should the ATM cities 
approve an increase less than $29.9 million. 
 
In an appeal to the Commission, Atmos would in all likelihood argue that the costs of 
appeal should be borne by only those cities that “caused” the appeal.  Given the 
Commission’s tendency to err in favor of utilities, Atmos would likely prevail.  An 
appeal would increase the burden on ratepayers by adding rate case expenses, which 
would include both ATM’s and Atmos’ costs of preparing and prosecuting the appeal, 
and the costs of a hearing. 
  
RECOMMENDATION:  
 
After a series of negotiations with Atmos, ATM’s Special Counsel recommends resolving 
the 2016 RRM with an increase of $29.9 million.   
 
If the ATM Cities reject Atmos’ settlement offer, Atmos would likely appeal the cities’ 
decision to the Railroad Commission.  While there are a number of contested issues 
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whose outcome is uncertain in an appeal, based on the Railroad Commission’s history 
and prior decisions, ATM’s Special Counsel and consultants are of the opinion that the 
Railroad Commission would reach a result not materially different than the settlement 
amount of $29.9 million, and perhaps approve a higher increase. 
 
Therefore, because of the risks of a litigated outcome, including the cost of litigation at 
the Railroad Commission, ATM’s special counsel advises the ATM cities to accept a 
settlement that increases Atmos’ revenue by about $29.9 million over the current revenue 
Atmos is collecting.  
 
An increase under the 2016 RRM of about $29.9 million over the base-rate revenue 
Atmos is currently collecting, represents an increase of about 5.5% in non-gas revenue 
and the impact on rates on an average customer’s bill would be as follows: 
 

 
Customer 

Class 

 
 

Current 
Bill 

 
Proposed 

Bill 

 
 

Difference 

% Increase 
with Gas 

Cost 

% Increase 
without 

Gas Cost 

Residential $52.01 $53.27 $1.26 2.43% 5.05% 
Commercial $267.17 $270.98 $3.81 1.43% 5.03% 

Industrial $5,184.05 $5,286.77 $102.72 1.98% 5.41% 
Transportation $3,666.82 $3,769.54 $102.72 2.80% 5.41% 
 
The rate schedules to accomplish the increase are attached to the Resolution approving 
the increase. 
 
The City should take action as soon as possible but no later than May 31, 2016.   
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RESOLUTION NO. 2016-0607 

A RESOLUTION BY THE CITY OF RIESEL, TEXAS 
(“CITY”), APPROVING A CHANGE IN THE RATES OF 
ATMOS ENERGY CORPORATION, MID-TEX DIVISION 
(“ATMOS”) AS A RESULT OF A SETTLEMENT 
BETWEEN ATMOS AND THE ATMOS TEXAS 
MUNICIPALITIES (“ATM”) UNDER THE RATE REVIEW 
MECHANISM; FINDING THE RATES SET BY THE 
ATTACHED TARIFFS TO BE JUST AND REASONABLE; 
FINDING THAT THE MEETING COMPLIED WITH THE 
OPEN MEETINGS ACT; DECLARING AN EFFECTIVE 
DATE; AND REQUIRING DELIVERY OF THE 
RESOLUTION TO THE COMPANY AND LEGAL 
COUNSEL.   

WHEREAS, the City of RIESEL, Texas (“City”) is a regulatory authority under the Gas 

Utility Regulatory Act “GURA”) and under § 103.001 of GURA has exclusive original 

jurisdiction over Atmos Energy Corporation – Mid-Tex Division (“Atmos”) rates, operations, 

and service of a gas utility within the municipality; and 

WHEREAS, the City has participated in prior cases regarding Atmos as part of a 

coalition of cities known as the Atmos Texas Municipalities (“ATM”); and 

WHEREAS, pursuant to the Rate Review Mechanism (“RRM”) for 2016 filed with the 

City on or around March 1, 2016 for a proposed system-wide increase of $35.4 million; and 

WHEREAS, experts representing ATM have been analyzing data furnished by Atmos 

and interviewing Atmos’ management regarding the RRM; and 

WHEREAS, the Steering Committee of ATM and its counsel recommend approval of 

the attached tariffs, set forth as Attachment A, along with the proof of revenues set forth as 

Attachment B, which results in an increase in Atmos’ revenue of $29.9 million, and Attachment 

C, setting forth the beginning balance for purposes of determining pension and other post-

employment benefits to be recovered in the next RRM filing.   

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

RIESEL, TEXAS THAT: 
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Section 1.  The findings set forth in this Resolution are hereby in all things approved. 

Section 2.  The amended tariffs in Attachment A are hereby adopted to become effective 

on June 1, 2016. 

Section 3.  To the extent any Resolution previously adopted by the City Council is 

inconsistent with this Resolution, it is hereby superseded. 

Section 4.  The meeting at which this Resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

Section 5.  If any one or more sections or clauses of this Resolution is judged to be 

unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining 

provisions of this Resolution and the remaining provisions of the Resolution shall be interpreted 

as if the offending section or clause never existed. 

Section 6.  This Resolution shall become effective from and after its passage. 

Section 7.  A copy of this Resolution shall be sent to Atmos Mid-Tex, care of 

Christopher Felan, Vice President of Rates and Regulatory Affairs, Atmos Energy Corporation, 

5420 LBJ Freeway, Suite 1600, Dallas, Texas 75240 and to Mr. Alfred R. Herrera, Herrera & 

Boyle, PLLC, 816 Congress Avenue, Suite 1250, Austin, Texas 78701. 

. 

PASSED AND APPROVED this 7th day of June, 2016. 

 

      _________________________________ 
      Mayor 
 

ATTEST: 
 

__________________________________ 
City Secretary 
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