
 

 

PUBLIC NOTICE:   RIESEL CITY COUNCIL MEETING 

NOTICE IS HEREBY GIVEN that the City Council of the City of Riesel, McLennan County, Texas, will hold a REGULAR called meeting on Tuesday 
OCTOBER 11th, 2022, at 6:30pm   at Riesel City Hall, 104 N Hwy 6, to discuss the following matters: 

 

1. Call meeting to Order, confirm quorum 
 

2. Executive Session: A closed meeting will be held pursuant to Section 551.072, DELIBERATIONS REGARDING REAL PROPERTY. Deliberate 
the purchase, sale, lease, or value of real property where deliberation in an open meeting would have a detrimental effect on the 
position of the City in negotiations with a third party: alluvium well project 
 

3. Discussion and possible action pertaining to subject of Executive Session (alluvium well project) 
 

4. Consent Items: Approval of Minutes from Council Meetings on 9/13/2022, Payment of Bills/Payroll & Monthly Financial Reports  
 

5. Visitor’s Comments:  This is an opportunity for visitors to bring any item to the City Council’s attention.  Comments limited to 3 minutes 
per visitor.  No deliberation may be held on the matter, except limited to a proposal to put the subject on the agenda for a subsequent 
meeting 

 

6. Consider and Act regarding adoption of Resolution #2022-1011, to approve the use of Land Funds for purchase of land described 
above, and authorize City Attorney, Michael W. Dixon to sign all documents necessary for the conveyance of the land to the City, and all 
other documents necessary to carry out the purchase of the land by the City from Marvin Webster and Mary Webster, and to have full 
authority to bind the City by his execution thereof. 

 

7. Discussion and possible action regarding the Arsenic Reduction/Alluvium Well project 
 

8. Consider and act regarding adoption of a Resolution denying Oncor Electric Delivery Company LLC’s Application to Increase Rates 
related to Oncor’s statement of intent to increase rates filed on or about May 13, 2022 and requiring Oncor to reimburse the Alliance 
of Oncor Cities' rate case expenses   

 

9. Discussion and action regarding setting date for Fall Clean Up day 
 

10. Discussion and action regarding adoption of an ordinance authorizing impoundment of vehicles for enforcement of state mandatory 
financial responsibility law and state required driver’s license law; providing for a severability clause; providing for publication and 
effective date 
 

11. Discussion and possible action regarding Chief Krumnow’s pending retirement 
 

12. Discussion and possible action regarding recruitment of a new officer 
 

13. Discussion and possible action regarding replacing the current police system software  
 

14. Submission of Monthly Departmental Reports:  a. Utility Report     b. Police Report     c.  Secretary’s Report 
 

15. Discussion and possible directives to staff on data compilations, research, ordinances, regulations, or policies that the members of the 
Council desire to be compiled or drafted for review by the Council at a subsequent meeting. 
 

16. Discussion and possible action on ordinance violations and ordinance enforcement, including regarding weed and rubbish regulations, 
substandard building regulations, animal regulations, and health and safety regulations. 

 

17. Adjourn Meeting 
 

I hereby certify that this notice was placed at its present location at least 72 hours prior to the above meeting time.  Posted on 
10/7/2022 at 5:00 pm 

          Alisha Flanary  
         Alisha Flanary, City Secretary, City of Riesel 
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RESOLUTION  # 2022-1011 

 

RESOLUTION OF THE CITY OF RIESEL, TEXAS TO 

APPROVE THE USE OF LAND FUNDS TO PURCHASE 10.34 

ACRES OF LAND FROM MARVIN AND MARY WEBSTER 

FOR WATER PROJECT, AND TO AUTHORIZE MICHAEL W. 

DIXON, CITY ATTORNEY, TO SIGN ALL INSTRUMENTS OR 

DOCUMENTS FOR THE CONVEYANCE OF THE LAND TO 

THE CITY, AND GIVING THE CITY ATTORNEY FULL 

AUTHORITY TO BIND THE CITY BY HIS EXECUTION OF 

THE INSTRUMENTS OR DOCUMENTS. 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RIESEL, TEXAS that: 

1. The purchase of 10.34 acres of land from Marvin and Mary Webster previously approved 

by the Council is to be paid for out of the Land Fund; and 

2. Michael W. Dixon, City Attorney, is authorized to execute all instruments and documents 

necessary for the conveyance of the land to the City and is given fully authority to bind the 

City by his execution of the instruments or documents. 

  

 

PASSED THIS 11TH DAY OF OCTOBER, 2022. 

 

 

        _________________________ 

        Kevin Hogg 

        Mayor 

Attest: 

_________________________ 

Alisha Flanary 

City Secretary 
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AGENDA INFORMATION SHEET 
ITEM NO. ____________________ 

 
      
 
 
 
 
 
BACKGROUND 
 
On or about May 13, 2022, Oncor Electric Delivery Company LLC (“Oncor” or 
“Company”) filed a Statement of Intent to increase its revenues by approximately $251 
million, which equates to a net increase of approximately 4.5% in Oncor’s overall revenue.  
Oncor proposes to implement its proposed increase in rates effective June 17, 2022. 
 
Earlier, sometime in June, 2022, the City took its initial action on Oncor’s application and 
suspended Oncor’s proposed effective date to keep Oncor’s proposed rates from going into 
effect. 
 
The City must now take its final action on Oncor’s application to increase rates, and 
must do so no later than October 30, 2022.   
 
INTERVENTION AT THE PUBLIC UTILITY COMMISSION OF TEXAS 
 
Oncor filed its Statement of Intent to raise rates with the City and with the Public Utility 
Commission of Texas (“PUCT”) on the same date, May 13, 2022.  Because Oncor filed its 
application with the City and with the PUCT on the same date, the City, as part of the 
Alliance of Oncor Cities (“AOC”) intervened in the proceedings before the PUCT. 
 
During the suspension period, through AOC the City participated in the proceedings, 
including hearings, at the PUCT.  AOC through its Special Counsel, Herrera Law & 
Associates, PLLC, engaged rate consultants to evaluate Oncor’s proposal to increase rates 
and is participating in the hearings being held as directed by the PUCT.  The hearings 
regarding Oncor’s application to increase rates are expected to run through October 5, 
2022, after which the administrative law judges’ (“ALJs”) will issue a proposal for decision 
(“PFD”).  The ALJs’ proposal for decision will be presented to the PUCT commissioners 
likely some time in February, 2023, for a final decision. 
 
While there were numerous issues raised by Oncor’s application to increase rates, AOC 
focused on several key issues that standing alone have the greater effect on Oncor’s 
proposed increase:  Oncor’s rate of return, its depreciation expense, Oncor’s funding for 
its self-insurance reserve and its incentive compensation for its employees including its 
executives, and Oncor’s post Test Year adjustment to its payroll expense.   
 

APPLICATION FOR AUTHORITY TO INCREASE RATES 
SUBMITTED BY ONCOR ELECTRIC DELIVERY COMPANY LLC 
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Regarding Oncor’s rate of return, AOC’s rate expert concluded that a rate of return of 
6.31% was a reasonable return that would allow Oncor continued access to the capital 
markets to raise financing for its ongoing operations.  By comparison, Oncor proposed a 
rate of return of 7.05%. 
 
AOC’s rate expert’s proposed rate of return is comprised of 57.20% long-term debt and 
42.50% common equity; a cost of long-term debt of 4.39%; and a cost of equity (aka, return 
on equity) of 8.90%.  By comparison, Oncor’s rate of return is based on a capital structure 
of 55.00% long-term debt and 45.00% common equity; the same cost of long-term debt of 
4.39%; and a cost of equity of 10.30%.  The effect of AOC’s expert’s conclusion regarding 
Oncor’s rate of return is a decrease of about $177.8 million to Oncor’s requested increase 
in rates.   
 
With regard to Oncor’s depreciation expense, Oncor’s rate expert concluded that Oncor’s 
depreciation expense should be decreased by about $75.0 million.   
 
Regarding Oncor’s self-insurance reserve, though AOC’s expert did not disagree with the 
amount of Oncor’s funding for its self-insurance reserve, AOC’s expert recommended 
amortization of 10 years (versus Oncor’s proposed 5-year amortization).  The effect of a 
longer amortization period is to reduce Oncor’s request for self-insurance reserve is a 
decrease of $58.9 million to Oncor’s proposed increase. 
 
With regard to Oncor’s incentive compensation expense, AOC’s expert recommended a 
decrease of $29.8 million to Oncor’s proposed amount for incentive compensation. 
 
With regard to Oncor’s proposed post Test Year adjustment to increase its payroll expense, 
AOC’s expert recommended a decrease of $9.2 million to Oncor’s proposed increase. 
 
Combined, AOC’s experts’ conclusions regarding Oncor’s rate of return, depreciation 
expense, self-insurance reserves, incentive compensation, and payroll adjustment 
combined equate to a decrease of about $211.7 million to Oncor’s proposed increase of 
about $251 million. 
 
In addition to AOC’s analysis, parties representing other municipalities in the proceeding 
before the PUCT also concluded that Oncor’s requested increase was too high.  Those 
parties proposed a decrease of about $314 million to Oncor’s proposed increase in rates.  
Added to AOC’s findings, AOC and the other cities participating in the proceeding before 
the PUCT recommended that the PUCT reduce Oncor’s proposed increase of $251 million, 
by about $525.7 million. 
 
The effect of these recommendations is that AOC and the other cities participating in 
Oncor’s rate case at the PUCT, recommended to the PUCT that Oncor’s present revenue 
be decreased by about $275 million. 
 
CITY JURISDICTION TO SET ONCOR’S RATES: 
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Municipalities have exclusive, original jurisdiction over an electric utility’s rates, services, 
and operations within a city’s boundaries.  This means that for a utility like Oncor to change 
its rates it must seek approval to do so from the city in which it provides its service.  Even 
if a city has ceded its jurisdiction to the PUCT, a city nonetheless has the statutory right to 
participate in rate proceedings before the PUCT. 
 
But, the PUCT has appellate jurisdiction over rate-setting decisions a city makes.  This 
means that Oncor may appeal to the PUCT, a city’s decision regarding rates.  And to be 
clear: Oncor will appeal to the PUCT, the City’s decision regarding rates. 
 
PRIOR CITY ACTION 
 
The City previously acted to suspend the effective date of Oncor’s requested rate increase 
by 90 days.  Contemporaneously with the City’s prior action to suspend the rate increase, 
the City also: (1) authorized intervention in proceedings related to Oncor’s proposed rate 
increase as a member of the coalition of cities known as the Alliance of Oncor Cities; (2) 
directed Oncor to reimburse AOC’s rate case expenses; and (3) retained the law firm of 
Herrera Law and Associates, PLLC with respect to rate proceedings involving Oncor 
before the Public Utility Commission of Texas and courts of law and to retain consultants 
to review Oncor’s rate application subject to AOC’s approval.     
 
RATE CASE EXPENSES 
 
Cities, by statute, are entitled to recover their reasonable rate case expenses from the utility. 
The accompanying Resolution directs Oncor to continue to reimburse AOC’s rate case 
expenses on a monthly basis based on presentation of approved invoices from the cities. 
 
DENIAL 
 
The attached Resolution denies Oncor’s proposed increase in revenue and changes in rates 
and directs Oncor to reimburse AOC’s rate case expenses. 
 
RECOMMENDATION:  DENY ONCOR’S PROPOSED INCREASE 
 
AOC’s Special Counsel and consultants’ analyses found that Oncor’s rates should be 
decreased.  However, because: (1) the PUCT has appellate jurisdiction over the City’s 
actions setting Oncor’s rates; and (2) the rates the City sets would be in effect for only a 
short period, AOC’s Special Counsel recommends that the City deny Oncor’s proposed 
increase in rates.   
 
Additionally, to do otherwise could cause significant confusion in the pricing of electricity 
by retail electric providers (“REPs”).  The REPs are the entities that sell electricity service 
to end-use customers and have a direct relationship with the end-use customer.  The REPs 
generally need from four to six weeks to change their billings to customers.  Thus, requiring 
Oncor to change its rates consistent with Oncor’s and the other cities’ rate experts’ findings 
pending Oncor’s appeal to the PUCT, likely would not provide the REPs sufficient time to 
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adjust their billings to end-use customers, and likely would require the REPs to change 
their billings twice:  once to conform their billings to the City’s decision and again to 
conform their billings to the PUCT’s decision.   
 
A denial of Oncor’s proposed increase maintains the status quo until the PUCT issues its 
final order regarding Oncor’s rates and provides the REPs adequate time for the REPs to 
change their billings to end-use customers. 
  
The City must take final action on Oncor’s proposed increase by no later than 
October 30, 2022.  If the City does not take action by October 30, 2020, Oncor’s proposed 
rates will be deemed approved by operation of law. 
 

8 of 13



PAGE 1 of 3 

RESOLUTION NO. ________________   
 

RESOLUTION BY THE CITY OF RIESEL (“CITY”) DENYING 
ONCOR ELECTRIC DELIVERY COMPANY LLC’S 
APPLICATION TO INCREASE RATES RELATED TO ONCOR’S 
STATEMENT OF INTENT TO INCREASE RATES FILED ON OR 
ABOUT MAY 13, 2022; REQUIRING THE REIMBURSEMENT OF 
MUNICIPAL RATE CASE EXPENSES; FINDING THAT THE 
MEETING COMPLIES WITH THE OPEN MEETINGS ACT; 
MAKING OTHER FINDINGS AND PROVISIONS RELATED TO 
THE SUBJECT; AND DECLARING AN EFFECTIVE DATE 

 
WHEREAS, Oncor Electric Delivery Company LLC (“Oncor” or “Company”) 

filed a Statement of Intent with the City on or about May 13, 2022, to increase its revenues; 

and 

WHEREAS, Oncor initially proposed to implement its proposed increase in rates 

on or about June 17, 2022, and 

WHEREAS, Oncor’s proposed increase in rates, if approved or implemented, 

would result in an increase of approximately $251 million in its annual revenue, which 

equates to an overall increase in revenue of approximately 4.5%; and 

WHEREAS, the City is a regulatory authority under the Public Utility Regulatory 

Act (“PURA”) and under Chapter 33, §33.001 et seq. of PURA has exclusive original 

jurisdiction over Oncor’s rates, operations, and services within the municipality; and 

 
WHEREAS, in order to maximize the efficient use of resources and expertise in 

reviewing, analyzing and investigating Oncor’s rate request and its changes in tariffs the 

City coordinated its efforts with a coalition of similarly situated municipalities known as 

the Alliance of Oncor Cities (“AOC”); and 

 
WHEREAS, Oncor failed to establish that its overall revenue request resulted in 

no more than an amount that will permit Oncor a reasonable opportunity to earn a 

reasonable return on the utility’s invested capital used and useful in providing service to 

the public in excess of the utility’s reasonable and necessary operating expenses; and 
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WHEREAS, Oncor failed to establish that its proposed rates were just and 

reasonable; and  

 
WHEREAS, the City has previously: (1) suspended Oncor’s proposed rate 

increase by 90 days; (2) authorized intervention in proceedings related to Oncor’s proposed 

rate increase as a member of the coalition of cities known as the Alliance of Oncor Cities; 

(3) directed Oncor to reimburse AOC’s rate case expenses; and (4) retained the law firm 

of Herrera Law & Associates, PLLC with respect to rate proceedings involving Oncor 

before the City, the Public Utility Commission of Texas, and courts of law and to retain 

consultants to review Oncor’s rate application subject to AOC’s approval. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF RIESEL, TEXAS THAT: 

 

Section 1. The findings set out in the preamble are in all things approved and 

incorporated herein as if fully set forth. 

 

Section 2. Oncor failed to show that its proposed rates are just and reasonable. 

 

Section 3.  The City hereby DENIES Oncor’s request to increase rates and in support 

of DENIAL finds that: 

 
a) Oncor failed in its burden of proof to establish that its requested increase in revenue 

or the changes set forth in its tariffs attached to Oncor’s Statement of Intent to 
increase rates, results in just and reasonable rates; 
 

b) Oncor failed in its burden of proof to establish that adoption of its proposed rate 
base, expenses, investment, return on equity, and other rate issues as presented in 
Oncor’s Statement of Intent to increase rates, result in just and reasonable rates.  

 

Section 4. The City hereby orders Oncor to reimburse the City’s rate case expenses as 

provided in the Public Utility Regulatory Act and that Oncor shall continue to do so on a 

monthly basis and within 30 days after submission of the AOC’s invoices for the AOC’s 

reasonable costs associated with the City’s activities related to this rate review or to related 
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proceedings involving Oncor before the City, the Public Utility Commission of Texas, or 

any court of law. 

 

Section 5. The City, in coordination with the AOC, delegates to the City Manager 

and/or the City Attorney, or designee of such office, review of the invoices of the lawyers 

and rate experts for reasonableness before submitting the invoices to Oncor for 

reimbursement. 

 

Section 6. A copy of this resolution shall be sent to Mr. Matt Henry, Vice President, 

General Counsel, Oncor, 1616 Woodall Rodgers Expressway, Dallas, Texas, 75202; Mr. 

Robert Schmidt, Regulatory Manager, Oncor/Regulatory Financial, 1616 Woodall 

Rodgers Expressway, Dallas, Texas, 75202; and to Mr. Alfred R. Herrera, Herrera Law & 

Associates, PLLC, 4400 Medical Pkwy, Austin, Texas 78756. 

 

Section 7. The meeting at which this resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government 

Code, Chapter 551. 

 

Section 8. This resolution supersedes any prior inconsistent or conflicting resolution 

or ordinance. 

 

Section 9. This resolution shall become effective from and after its passage. 

 

PASSED AND APPROVED this    day of   , 2022. 

 

             

       Mayor 

ATTEST: 

      

City Secretary 
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ORDINANCE NO. ___________ 

 

AN ORDINANCE OF THE CITY OF RIESEL, TEXAS AUTHORIZING 

IMPOUNDMENT OF VEHICLES FOR ENFORCEMENT OF STATE 

MANDATORY FINANCIAL RESPONSIBILITY LAW AND STATE REQUIRED 

DRIVER’S LICENSE LAW; PROVIDING FOR A SEVERABILITY CLAUSE; 

PROVIDING FOR PUBLICATION AND EFFECTIVE DATE 

 

WHEREAS, the impoundment of vehicles is an important aspect of enforcing mandatory 

financial responsibility laws under Texas Transportation Code § 601.191; and 

WHEREAS, the impoundment of vehicles is an important aspect of enforcing the 

requirement that drivers hold a valid driver’s license under § 521.021 of the Texas Transportation 

Code; and 

WHEREAS, the City Council finds that it is important that City law enforcement officers 

have theses enforcement powers. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF RIESEL, TEXAS that: 

1. A motor vehicle may be impounded with or without citation and without giving notice to 

its owner under the following circumstances: 

 

(A) When the vehicle is stopped by a police officer for an alleged violation of a city or state 

traffic law or other law applicable to the operation of a motor vehicle on a roadway and 

the vehicle’s owner, driver, operator, or person in physical control of said motor vehicle 

fails to show evidence of financial responsibility as required under Tex. Transportation 

Code, Chapter 601; or 

 

(B) When the vehicle is stopped by a police officer for an alleged violation of a city or state 

traffic law or other law applicable to the operation of a motor vehicle on a roadway and 

the vehicle’s owner, driver, operator, or person in physical control of said motor vehicle 

fails to produce a valid driver’s license as required under Tex. Transportation Code, 

Chapter 521. 

 

2. Impoundment, Redemption, and Disposal of a motor vehicle under this Ordinance shall be 

handled in accordance with the existing policies and practices of the City of Riesel Police 

Department and State law. As with any other redemption of an impounded vehicle, the 

owner/operator is 100% responsible for towing and storage costs. 

 

3. Severability Clause. If any section, subsection, sentence, clause or phrase of this ordinance 

is, for any reason, held to be unconstitutional, such decision shall not affect the validity of 

the remaining portions of this ordinance. The City of Riesel hereby declares that it would 

have passed this ordinance, and each section, subsection, clause or phrase thereof, 

irrespective of the fact that any one or more sections, subsections, sentences, clauses and 

phrases be declared unconstitutional. 
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4. Publication. The City Secretary shall publish the caption of this Ordinance in the City’s 

official newspaper. 

 

5. Effective Date. This Ordinance shall become effective on the date of the publication of its 

caption. 

 

Signed this __ day of ____________, 2022. 

       _______________________ 

       Mayor Pro Tem 

Attest: 

____________________ 

City Secretary 
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